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the Resource Management Act 1991
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proposed to provide limited commercial services that are easily accessible by walkjag)
vegetation or partial re-vegetation is sought in parts of the development area. T, Wntial
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INTRODUCTION

1. This recommendation to the Minister for the Environment is made on behalf of the
Rotorua Lakes Council (“the Council” or “RLC”) by Independent Hearings
Commissioners David Hill (Chair), Rob van Voorthuysen and Antoine Coffin appointed
and acting under delegated authority under sections 34 and 34A of the Resource
Management Act 1991 (“the RMA”). _ /{(/e (/l e’/ Z}b

2. The Commissioners have been given delegated authority by the Councyé make a
recommendation to the Minister for the Environment on Plan Change 2 (“PC2”)
operative Rotorua District Plan (“the ODP”) after considering all the submissj %
section 32 evaluation, the reports prepared by the officers for the hearing
submissions made and evidence presented during and after the heari
submissions. That delegation has been extended to cover the eventu% the
Minister referring PC2 back to Council under clause 84(1)(a)(ii) of edule 1 of the
RMA for further consideration.

3. PC2 ¥Pukehangi-Heights was prepared and considered ugme streamlined

planning process (SPP) of Part 5 of Schedule 1 to the e process, as directed
by the Minister, is fully described in section 3 of the Z@r port and is not repeated
here. d

4.  PC2 was publicly notified on 21 January 20 @Ning the pre-notification process
involving Iwi, as required by Clause 4A of edule 1 RMA.

5.  The submission period closed 20 Eebru§ry 2020. A summary of submissions was
notified for further submissions on rch 2020, closing on 19 March 2020. A total of
47 submissions (including 2 late;ubmlssmns) and 8 further submissions (including 2
late submissions) were mayle on the plan change.

6.  All late submissions w epted by us for the reasons identified in section 4 of the
s42A report — ther no objections to that outcome and having taken into account
the matters stat 7A(1) RMA.

7. The hearm%menced on 21 September 2020, within the timeframe directed by the
Mmts&i&ﬁ is”22 June 2020 extension approval.

ensive s42A report was jointly prepared by Ms Kate Dahm (lead author), Mr
atchelar and Ms Kim Smith. The report was prepared with the assistance of
nlcal reviews as follows: ¢ ;,/J
° Rebecca Ryder, Boffa Miskell ltd — Landscape and visual effects;
o Grant Smith, Stantec — Transport and traffic issues;L‘-M/{/p
o James Bell-Booth, Marshall Day Acoustics Ltd = Speedway noise and reverse
sensitivity.

9.  The s42A report recommended that PC2 should be approved with the amendments
identified therein.



10.

i

12.

13.

We issued 3 timetabling and other directions under s41 RMA for reports and evidence
exchange, stormwater / flooding expert conferencing, and hearing procedure. We also
issued a Minute and s42 RMA order (dated 15 September 2020) for the protection of

sensitive cultural information provided by and as sought by Ngati Kearoa-Ngati Tuara.

We record our thanks to all parties for complying with and adhering to those directions.
In particular, we express our gratitude to those involved in the expert conferencing for
the work undertaken in advancing what was the most contentious matter requiring
resolution — modelling of the downstream potential for flood effects.

The experts’ Joint Witness Statement — Stormwater (JWS-S) was dated 1 Se t%r
2020 and made available to the parties. The expert facilitation was conducteé'o) ly
by Greg Hill on 25 August 2020 with the following experts:

. Liam Foster, r\/

° Peter Blackwood; é,
. Peter West: n

o Kathy Thiel-Lardon;
o Phil Wallace;

o Greg Manzano; 4
o Sean Finnigan; Q

° Mark Townsend; and

o Mark Pennington. (\

In summary, the JWS-S records tlfkﬁze experts agreed that Mr Foster's WSP
modelling was “appropriately copservative”; with the exception of the pond drain-down
times the parameters usedMgere appropriate for the assessment undertaken; and, for
the scenarios modelled ssessments showed that maximum flood depth and flood
velocity in the areas tream of the proposed plan change area were likely to
change by the a shown in the figures presented by WSP. Furthermore, all

agreed tha h¥gfssEssment was required, and agreed to an approach for that
work, sum as follows:

(a) &ain-down performance of proposed ponds needs to be checked against
ant criteria. Several criteria were proposed, with the following performance
greed as the most appropriate: 50% of the volume stored within detention ponds

that can only drain via the lowest outlet, shall drain within 24 hours.

(b) Should the proposed ponds not meet the above performance criterion, then the
pond configuration shall be re-designed.

(c) Following such re-design, the revised outlet analysis shall be provided to the Bay
of Plenty Regional Council (BoPRC) for input to the Greater Utuhina Catchment
Model (GUCM).

(d) The GUCM and the WSP model£ shall be used to assess the performance.



(e) Should the revised ponds meet the required performance criterion, then the
approach can be confirmed, and the results accepted.

(f)  An amended stormwater report is required that addresses the re-analysis, and also
the language changes.

It was agreed that only the 1% AEP event need be used at this stage (checking the 2%
AEP and 0.2% AEP could follow confirmation of the pond performance for the 1% AEP
event).

MINISTER’S SPP DIRECTION — CL78 SCHEDULE 1 RMA

14.

15.

16.

17.

The Minister’s Streamlined Planning Process direction was issued on 17 %er
2019 (the notice published in the 14 January 2020 issue of the New Zeal ette).
Apart from the administrative directions regarding timeframes, specific p s to be

notified, and reporting requirements, the Minister's Statement of ctations noted:

o the recommended Plan Change 2. Pukehangi Heigl@ d provide sufficient

development capacity for a minimum housing of approximately 790
dwellings, comprising a mix of densities and ty, s that will meet demand,
while recognising the constraints that apply land that is subject fo the

rezoning.

Furthermore, in his 19 December 2019 ly%gmcn the Minister records the
ctiog as:

reasons for his decision to issue the

o The SPP to be implemente /II w urban growth issues to be responded to in
a timely way, and is proportion3¥e to the complexity and significance of this
planning issue. RLC has démonstrated that use of the SPP is appropriate in this
case as an alternat%@using the standard Schedule 1 process; and

d

o RLC has demon that it is satisfied that the proposed planning instrument
will impleme Q ational direction, being the National Policy Statement for Urban
Devel e pacity and meet a significant community need for housing.

Council’'s apMigation for a 67-working day / 3 month extension to the overall timeframe
was a d by the Minister under clause 81 Schedule 1 RMA on 22 June 2020.
Tha val was sought and given in respect of the need to complete the modelling
% ary to understand the identified stormwater and flood risk, and share that
ofmation with submitters.

SUMIMARY OF PLAN CHANGE

18.
189.

The proposed plan change is described in detail in the s42A report.

In summary, it is proposed to rezone approximately 160 hectares of Rural zoned land
within the Pukehangi Heights Development Area to enable residential development to
occur on two distinct upper and lower terraces, and large lot rural residential
development to occur on the north facing escarpment located between the two
terraces. Two small scale local centres are also proposed to provide limited
commercial services that are easily accessible by walking. Re-vegetation or partial re-
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20.

21.

22.

vegetation is sought in and over parts of the development area. The residential
development yield is expected to be in the range of 750 — 900 units.

The land comprises three ownership blocks: 7

/‘ A(ea
° The Sumner Block to the north;

o The Hunt Block south of the Parklands development (Area B); and

o The Te Arawa Group, Holdlngs (TAGH) Block to the south (Area A).

Uibeding, Heahs fowelpe” Ates »
The two parts of the deveka e hang are separated by the existing

Parklands development.

The following changes were proposed to the ODP: Q(»

Objectives and Policies

New place-based objectives and policies to address landscape, urbgdesign, cultural
landscape, and natural hazard risk management issues specific fg'thé Pukehangi
Heights Development Area. These supplement the general 0 ives and policies for
the Residential 1 Zone and Rural 2 Zone.

Structure Plan ; Q)

A Pukehangi Heights Development Area Str ct@ n to guide the future

development of the land in relation to landsca nagement, urban design,
protection and enhancement of culturg| valtses, access and connectivity (including
active transport modes), and stormw&\lnfrastructure ;

The Structure Plan identifies:

the (A‘)per and L)wer
o the Md-site gsca

radGS' OAJ

7~

t and@{)per écarpment o7

o the Escarpm ransition Areas — these are areas with an underlying residential
zoning,_bu ific provisions in recognition that these areas are more visually

sene!%‘pd
o ological sites and the Pukehangi Pa.

Al

Q@

ified on the Structure Plan are indicative features, the exact location or size
ich may alter to some extent when the sites come to be developed. These

lude areas for stormwater detention and recreation, medium density development,
community, retail and commercial areas, primary and additional roads, overland flow
paths, walkways, cycleways and bus stops.

Operative and Proposed Zonings
Zoning of land within the plan change area:
o Under the ODP:

7

o the [gwer’}[‘errace and parts of the ‘Nﬁd—site Escarpment are zoned Future
General Residential;
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23.

k e
o much of the Mmid-sijte pscarpment and [uszer fterrace are zoned Future Rural
Lifestyle; /\o/

o the exception to this is the /W{id—site écarpment across the Te Arawa Group
Holdings Block is currently-zoned General Residential.

o PC2 proposes:

o rezoning the Lower and Upper Terraces to General Residential (Residential
1); and

o rezoning ﬁ‘d—site/égcarpment to Rural Lifestyle (Rural 2).

o The zoning of the following areas remains unchanged: Q(\/

o the§outhern .§Iopes of the Te Arawa Group HoIdingslgock, nebnGreat West
Road, remains as Rural 2 Zone; and

o the ﬁéper .écarpment (above the 385m contour) r Rural 1 Zone.

the Te Arawa Group
in the ODP. The
lity with up to 120 residential

The Twin Oaks Development Plan notation is also remov
Holdings))ﬁl}nﬁ block, along with the associated proy
Development Plan provisions anticipated a retiremert
units, village facilities and a 30-bed hospital. O

Land Use and Subdivision Rules

New provisions to address Iandscap(\SZan design, cultural landscape, natural
hazard risk, and traffic managemﬁ: s specific to the Pukehangi Heights

- Development Area are added to supp¥ement the general provisions for the Residential

1 Zone, Rural 1 Zone and Rural Zone. This includes provisions relating to:

e Mitigating effects of epment on the landscape and visual values of the Lake
Rotorua G’:\ldera;

Requiring a ater Management Plan and Natural Hazard Risk Assessment as

to Pukehangi Road;

ilitating small medium density housing areas adjacent to the walkable centres
and open space; and

e Protecting and enhancing identified and future cultural heritage sites and values.

Resource consent notification rules are also proposed so that where subdivision and
development proposals meet the proposed standards, applications for resource
consent will not be notified to the public or affected parties.

The background rationale for the plan change — i.e. to meet anticipated and current
demand for residential land and affordable housing — is summarised in section 6 of the
s42A report. There is no need to repeat that material here as that is, broadly, the basis



upon which the Minister has agreed to direct this plan change to the SPP track.

HEARING PROCESS

24. The Sunday prior to the hearing the Commissioners visited the general location of the
plan change and the surrounding areas, including Pukehangi Pa.

25. The hearing took place over 3 days and was then adjourned for the purpose of
receiving further reply evidence from Mr Foster and Mr Batchelar, and Council’s written
reply.

26. Following receipt of that material (dated 2 October 2020) the Commissioners Q
determined that the hearing was complete and formally closed the hearin %
October 2020. %

PROCEDURAL MATTERS (\/

27. Other than the acceptance of the late submissions as noted abo@&e other
procedural matter was raised initially for consideration. \O

28.

Submitter Freedom Villages had sought inclusion of Iam@bouring the

development area to the north to be zoned for mediur@ ity residential development
(a proposed retirement village). However, after coggijefation Council had determined
that was out of scope of the plan change ang t bmitter then formally withdrew the

application. No further action from us is t equired.

RELEVANT STATUTORY PROVISIONS SIDERED

29.

31.

The RMA (and settled caselaw) SQQ?H an extensive set of requirements for the
formulation of plans and changes to them. These requirements were fully set out in
the application documentatign, ggal submissions and evidence, the s42A Report and
its companion section 32§$sment. As those provisions were not in dispute, we see
no need to repeat the n. We note also that repeated reference was made in the
various legal submj ns to the relevant and now well-known and established
caselaw on the rg’ae e confirm that we have taken careful consideration of those
requireme@d« e companion caselaw in making our determinations. While this

ge iPproceeding under the SPP provisions, the only additional matter that

plan ¢
we ar%ﬁred to take into consideration is the Minister’s direction and expectations
(w 6@/ have done and have noted above).

Se 10 of Schedule 1 RMA requires that this recommendation must include the
asons for accepting or rejecting submissions. The recommendation must also
include a further evaluation of any proposed changes to the plan change arising from
submissions after the s32A RMA evaluation report was prepared; with that evaluation
to be undertaken in accordance with section 32AA.

With regard to Section 32AA, where we have subsequently accepted and
recommended a change not specifically recommended in the s42A report, the
evidence presented by the relevant party effectively represents this assessment and,
where we have determined that a change to PC2 should be made, that material should



be read in conjunction with this decision. That is particularly the case with respect to
the further elaboration on the flooding / stormwater management matter at issue.

32. For the record we note that the provisions of PC2, as recommended by us, generally
adopt the standard provisions of the ODP except where a modification is required to
achieve the overall purpose of PC2. Minimal necessary change was both the Council’'s
intention as it is ours.

LEGAL SUBMISSIONS AND EVIDENCE HEARD / READ

2019, the Council planning officer’'s s42A report and supporting evidence, a

33. In accordance with the Commissioners’ s41B RMA Direction, issued on 25 Sep@er
submitters’ expert evidence was circulated prior to the hearing and taken%e 4

34. Additional expert evidence was received from Council as follows: %

o Craig Batchelar — Planning; &
o Liam Foster — Flooding and stormwater management%c
o Mark Pennington — Flooding and stormwater mane@ ¢

35. Legal submissions and expert evidence were receivet@ submitters as follows:

o Bay of Plenty Regional Council: O

o Mark Harding (Counsel);

o Kathy Thiel-Lardon (StormwgAer);
o Peter Blackwood (Flood eq?u&cy and Rainfall);
o Phillip Wallace (Hydraulic%delling);

o Peter West (Hydrologie#l modelling);

o Joanne Watts ( Quality);

o Mark lvamy (@ | hazards);

o Nathan [¢& ri (Planning).

Qd &y Albertyn (Planning). AN
/
o (é&rawa Lakes Trust 0 ﬁo""oﬁ
& Lara Burkhardt (Counsel);
Q o Dave Marshall (Planning).
o Te Arawa Group Holdings

o Graham Norman (Traffic and transportation);
o Matt Allott (Planning)

36. In addition, we received legal submissions in reply and supplementary evidence from
Council’s technical reviewers in response on 2 October 2020 as follows:

o Theresa Le Bas (Counsel);

o Craig Batchelar (Planning); and



) Liam Foster (Flooding and stormwater management).

37. The evidence presented was extensive and often contested. As such we see little
merit in providing a summary of that evidence but, rather, deal with the evidence by
topic below where that evidence concerns relevant matters of significance in
contention.

38. We also note for the record that we were particularly assisted by the legal submissions
and responses from Ms Le Bas and Ms Embling (for Council), Mr Harding (fort
BoPRC), and Ms Burkhardt (for Te Arawa Lakes Trust, Ngati Kearoa-Ngati T,

Ngati Whakaue). This was not a straight-forward exercise. @

MINISTER’S YIELD REQUIREMENT ()/
39. We note that there was no firm consensus on the matter of residenﬁd elling unit
yield — in the absence of any detailed master planning exercise fvalent.

However, we were assured by Mr Batchelar® that the Minist
790 dwelling units was within the theoretical range calcul
assumptions about infrastructure, servicing needs an e lot sizes — even with
the enlarged area of stormwater detention ponds ( increase) now under
consideration (discussed further below). Mr Ba mdicated"— an upper yield of 810
household units if this pond area increase i ed as being required.

pectations of some
sed on standard

40. We simply note that we have accepte this Weld number for present purposes, but no
evidence was, or could be, provided t is stage to give greater confidence. We asked
whether, in the absence of any grea¥gr certainty, a minimum density approach (i.e.
stipulating absolute minimum lot sizes) should be contemplated in the provisions. Mr
Batchelar responded that h an approach was not currently provided for in the ODP
and he doubted that we hé!ope to pursue that under the present plan change. We
accept that the work r@ d to bring such a provision through at this stage has not
been done to a suff s32A or s32AA RMA standard and therefore, regardless of

scope issue th@ %l a present option.
PRINCIPAL ISS&’AISED

We h%{ ntified four broad issues that were the focus of submissions, evidence and
ations at the hearing:

the adequacy of the modelling and provisions with respect to the management of
on-site stormwater and consequent risk of downstream flooding;

o the requirement for compensatory nutrient management reduction;
o the adequacy of cultural values recognition; a/\)

o the provisions for managing transportation effects.

1 Batchelar, Evidence in reply, paras 117 - 124,
2 Batchelar, Evidence in reply, para 122,

i
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42.

On other matters, we have accepted the analysis made and conclusions drawn in the
s42A report and in the reply evidence and closing submissions — discussed summarily
below.

DISCUSSION AND FINDINGS ON THE PRINCIPAL ISSUES RAISED

Stormwater

The Issue

43,
44,

45.

46.

47,

Stormwater was one of the main issues of contention for PC2. ()/Q
When any rural area is urbanised the inevitable increase in imperviou

fade
(roads, driveways, parking areas, roofs and even compacted earth) leadq tg an
increase in surface water runoff during rainfall events. This can be gnitigafed (but not
avoided) by the use of what is commonly called “source control”, &r sensitive
design or “low impact water management”. That includes nmg the formed width
of roads, using grass swales instead of road side gutters, ng soak holes for
capturing roof runoff. This low impact design approach_f ropriately intended here
and it is one of the “Principles” set out in section A5 @of PC2.3

Nevertheless, there will be increased stormwat noff which needs to be managed to
avoid adverse effects downstream. This j iCtarly important here because while,
as described in the evidence of Kathlggn Thig)-Lardon for the BOPRC, the streams
which will receive stormwater from P&Séngi Heights (the Utuhina, Otamatea and
Mangakakahi Streams) are part omsK ituna Catchment Control Scheme and have

some degree of flood protection works associated with them, those works are not
meeting their desired Ievelé Seﬁ/ice.4 Ms Thiel-Lardon noted that a number of

culverts under roads are ized causing the flooding of roads, including SH5.
Significant flooding is @ rrently affecting a large number of residential, commercial

and industrial buildj articularly in areas adjoining the Utuhina Stream. This
existing problem(il exacerbated by climate change.

Many subm ttested to this existing flooding problem, particularly in the industrial
area %Ut hina catchment downstream of SH5 (as was graphically recounted by

®

Mel-Lardon considered that the existing downstream flooding risk was “high”.
plicy NH 2B of the Bay of Plenty RPS titled “Classifying risk” describes a “high”

atural hazard risk as one beyond what should be tolerated. For land that is subject to
urban development RPS Policy NH 4B requires a “low” natural hazard risk to be
achieved on development sites after completion of the development (without
increasing risk outside of the development site) by controlling the form, density and
design of greenfield development. Policy NH 2B describes a “low” level of risk as one
that is generally acceptable.

3 Objective 2 also refers to “integrated management of land use and stormwater” and this is further expanded on
in Policy 2.3.
4 Coping with a 1 in 100 year storm event.

11



48. The upshot of the existing situation and the provisions of the RPS? is that the
development of Pukehangi Heights and the provisions of PC2 must ensure that the
. additional stormwater generated by that development is managed and controlled on-
Q. /5(/'3/3 }uj ¢y  site so as to not exacerbate the already gi(e downstream flooding problem. This
0,( (J‘ ¢ approach is often referred to as one that is “hydraulically neutral”’, namely one that
N e,
does not worsen downstream flood effects.

here because of the limited opportunities available downstream for normal floo
mitigation options (stopbanks and floodwalls) due to the highly urbanised natur
Utuhina Stream in particular (there is simply no room to build such struct '
limited opportunities for detention dams in the upper catchments of the Ufu[
Otamatea and Mangakakahi Streams; and in the Lower Utuhina thege arégeotechnical
challenges due to the existence of geothermal vents. In the Ota Stream, while
there are two recreational reserves of sufficient size that hawzétential to help
reduce the existing flood risk, robust modelling would be@ to assess effects on

49. Inthat regard we agree with Ms Thiel-Lardon that off-site mitigation is not approEriate

the wider catchment, and that has not yet occurred.

50. We agree with counsel for BoPRC that any Iimited@]@unities that do exist in the
downstream Utuhina catchment to manage flJoog®gk heed to be retained for the
increased flooding effects of future climatg ch gand future infill within the
downstream catchment itself.®

51.  We find that PC2 should clearly stgte that stormwater is to be managed and controlled
on-site within the Pukehangi Height velopment Area.

The Proposed Solution | 4

52. As part of the Pukehangi/Mgights Structure Plan process the RLC developed a
stormwater managejg olution that involved the use of numerous dry stormwater
detention ponds IQ .@. primarily on the lower part of the Pukehangi Heights
Developme r adj¥cent to Pukehangi Road. The configuration of stormwater
ponds in tﬁ%ﬂ October 2020 version of the Proposed Structure Plan presented to
us sh fifteen ponds covering around 14ha in area. The ponds would be designed

toc e stormwater runoff and slowly release it downstream in a way that would

la Zbévoid adverse effects.

S ZuMC.
?Qe impact of thisy/«rﬂﬁ; on downstream flooding was jointly modelled by RLC and
0

PRC using the“Greater-Utuhina_Catchment-Medel-(GUEM). Separate RLC sub-
catchment models generated Pukehangi Heights stormwater inputs to the GUCM. It
was eventually agreed between the councils to use a 72-hour nested rainfall storm
event pattern provided by BoPRC as the basis for the modelling. RLC initially opposed
this as being overly conservative but later conceded it to be appropriately
conservative.” A range of return period storms were modelled from the 1in 10 year
storm to a 1 in 500 year climate change adjusted storm. The modelling predicted

5 Under s75(3) of the RMA the RLC District Plan (including PC2) must give effect to the RPS.
6 Legal Submissions on Behalf of Submitter Bay of Plenty Regional Council, 22 September 2020.
7 StormwaterW8 Paragraph 12.

JwsS- S
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54.
55.

56.

57.

58.

59.

60.

61.

changes in flood depth, flow velocity and flood duration between the Pukehangi
Heights Development Area and Lake Rotorua for the Utuhina, Otamatea and
Mangakakahi Streams. Both existing urban development and future maximum urban
development® adjacent to those streams was modelled.

We find the modelling to be comprehensive and appropriate.

The modelling concluded that for all storm events there would be either a neutral or
positive effect on peak flood water levels and peak velocities in the Utuhina, Ot ea
and Mangakakahi Streams. In some cases there would be a small increase g m
flow duration. Possible adverse effects of that increased duration (strea

erosion or prolonged backing up of urban stormwater drains) could be,

routine engineering solutions if required.® %

The modelling shows that it is feasible to develop a stormwater ment solution
for the Pukehangi Heights Development Area that is approph draulically
neutral. RLC has stressed that the final stormwater solutio be different than that
modelled and request that flexibility be provided accordl&Ve accept that, provided
of course that the same positive outcome is achleve

However, it is essential that an integrated appr to stormwater management across
the whole Pukehangi Heights Developme taken. We acknowledge that RLC
is currently preparing a stormwater m n to identify integrated flood
management solutions to facnltatef urban growth. However, we understand that
this stage of the masterplan proceNll nly present conceptual options rather than
detailed solutions. r U/'\P

RLC’s Long Term Plan includes the development of a
n (SMP) for the Pukehangi Heights Development Area.

More relevant is the fact t
Stormwater Manageme

ed to a requirement for a Stef-mWﬂTtserﬂMaiagemeﬁt—Plan for
any area that is W bdivided. We queried that at the hearing and the RLC
withesses at such a SMP needed to encompass the whole Pukehangi
Heigh eppment Area and, as it would necessarily require the use of the RLC and
BoPR &pmwater runoff models referred to above (or their equivalent), the area-wide
SM d logically only be prepared by the RLC and not be left to disparate

oWners or developers to do in a piecemeal fashion.

The PC2 provision

e find that the PC2 provisions need to reflect that fact, and that there should be no
implication that SMPs can be prepared by developers in the absence of a SMP for the
whole Pukehangi Heights Development Area having first been prepared by RLC.

By the conclusion of the hearing there remained disagreement between RLC and
BoPRC regarding the form of a ‘flood risk management’ performance standard for PC2
and the inclusion of ‘design criteria’ performance standards.

8 Called the ‘city future’ scenario which is based on current residential zoned land being intensified as permitted
under the RLC District Plan.
9 Such as armouring stream banks or by increased riparian planting.

13



62.

63.

64.

65.

66.

On the first matter we find that it is appropriate to refer to the RPS Appendix L —
Methodology for Risk Assessment as was sought by RLC. However, we consider
given the circumstances of this case (and the already compromised Utuhina lower
catchment as discussed above) that an additional performance standard is required
that refers to avoiding any more than a minor increase in downstream flood flow
velocity, flooding depth and flooding extent. As with the SMP discussed above, the
‘flood risk management’ assessment must be undertaken by RLC for the whole
Pukehangi Heights Development Area and not be left to individual developers.

The second area of disagreement relates to the extent to which the modellin g
parameters used to date need to be contained within PC2 by way of spe@
performance standards. The BoPRC sought that precise details of th ters
used to date be included, whereas RLC sought greater flexibility. We%wis matter
can be addressed by requiring the design criteria to be used in th &delling that will
underpin the eventual Pukehangi Heights SMP to include t ange of criteria
pitched at a level that is at least as conservative as those u the stormwater
modelling report titled “Rotorua Lakes Council, PC2 - Pg@gi Heights Stormwater
Report, WSP, 14 September 2020”. We understand t ort includes the detailed
design parameters that BoPRC now wish to see ingl in PC2. Additionally, in the
unlikely event that alternative model platfor sed to inform the SMP (RLC also

seeks flexibility in that regard) then the al i odel should either be calibrated
against the BoPRC’s GUCM or prodﬁe s that are consistent with it.
fo

RLC has advised that an applicati r § discharge consent for stormwater discharge
from the entire Pukehangi Heights&elopment Area will be prepared by RLC
following the confirmation of PCg'® That is appropriate and the PC2 provisions need
to recognise that fact. ThaPgischarge consent process will provide BoPRC with an
additional avenue to e hat the proposed stormwater management solution (and
priate from its perspective.

Ngati Kearog N a, Ngati Whakaue, and Te Arawa Lakes Trust sought a policy
e RLC should refuse to grant resource consents where subdivision
t would cause an increase in downstream flood risk. That policy

a non-complying activity status. This was accepted by RLC in Reply and

and d op

enunciated views of the iwi groups regarding the need to not make downstream
oding matters worse than they already are.

The PC2 Provisions

We note that in response to submissions the RLC agreed' to amend the PC2
stormwater provisions to, amongst other things:

10| e Bas, Legal Submissions in Reply.
! Le Bas, Legal Submissions in Reply.

14



67.

) Have separate objectives and policies relating to stormwater effects and flood
hazard risk where previously there was a single objective and policy relating to
both of these issues;

o Have limited notification to BoPRC where subdivision applications do not comply
with the performance standards relating to stormwater management or flood
hazard risk;

o Include new performance standards setting out the matters to be included in a
stormwater management plan; and

%nt

o Clarify in a new performance standard that applications for subdivisi¢n
are to be submitted at the same time as any required applications Qe oPRC

for discharge consents. (»
We find those amendments to be appropriate. However, we have ifade humerous
further amendments to better reflect the position relayed to us b at the hearing
that the SMP for the whole Pukehangi Heights Developme @ would necessarily
be prepared by the RLC and that the RLC would be seekjry & stormwater discharge
consent for the whole Development Area. Once RLC v %e pleted both of those
tasks then individual subdivisions can safely proceed §asterms of stormwater
management) under the umbrella of the SMP a Pukehangi Heights
Development Area discharge consent. @

Nutrient Management (\
The Issue

68.

69.

70.

Lake Rotorua has poor water quglity mainly as a result of excess nutrient inputs from
rural landuse and wastewajgr discharges. The BoPRC Regional Policy Statement
(RPS) sets a sustainableﬂ@en load limit for Lake Rotorua of 435 tonnes per
annum. The BoPRC'’s t PC10 introduced a comprehensive regime for managing

nutrient inputs to t ke to achieve that limit. S
e ,Z,)c{o_?@

/5

The Puke i hts Development Areafredominantly comprises rural,landu; i
aectivities; S nds-development.in the cenire of the-site. Each block llﬁ 0 A/ea-
of Ian%v in the Development Area currently has a nitrogen discharge allowance
(NDAa3gigned to it by the BoPRC. When the Development Area is urbanised,

:g livestock will be removed reducing nitrogen losses from the land and hence

rdgen loading to the Lake. However, all of the additional dwellings will have their

ewage reticulated to the RLC wastewater treatment plant (WWTP) which discharges

indirectly to the Lake. That will increase the nitrogen loading to the Lake.

Where the NDAs attached to the rural land are not large enough to accommodate the
nitrogen losses from the urban land use and the increased WWTP discharges then a
shortfall exists which must be addressed in order to achieve the RPS outcomes for the
Lake. RLC has advised that a shortfall is likely to arise for the Pukehangi Heights
Development Area.

The Solution
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71. Submitters, particularly Ngati Kearoa Ngati Tuara, Ngati Whakaue, and Te Arawa
Lakes Trust, considered that PC2 should result in a reduction in nitrogen loading to the
Lake. RLC has agreed to this and has proposed a revised objective with a
consequential amendment to the “General Principle” in the Introduction section of PC2.

72. Thereis a 2017 Memorandum of Understanding (MOU) between RLC, BoPRC and the
Te Arawa Lakes Trust that sets out a formula for calculating urban nitrogen losses
when rural land is urbanised. We were told that a revised MOU is due for com
in December 2020 that will amend and simplify the formula for calculating th
losses, including recognition that pastoral losses are attenuated'? and p1&%

are not. ()}
73. Where an urban subdivision or development suffers from a shortfal%e ere told that
the revised MOU will provide that the shortfall can either be: @

(@) Transferred from another part of the property or anot perty in the Rotorua
Lake catchment; or

(b) Purchased through catchment nitrogen tradi‘r&@vill be allowed from 2021
under BoPRC’s PC10); or

(c) Purchased through an RLC nitroge Ing system.”

74. RLC intends having a nitrogen offseW\poli y in place by July 2021, through the
current review of its Long Term PWit implementation to follow thereafter. This
means that the nitrogen offsetting opon is likely to be available before subdivision of
the Pukehangi Heights Developfhent Area commences.

PC2 Provisions

75. As notified, PC2 alr ontained provisions dealing with the nutrient management
issue. Performa ndards required provision of a nutrient management plan at the
time of su ior=fo confirm the NDA of the parent site, calculate the nitrogen losses
from the pro d development, and set out the manner in which any shortfall would
be ad d. Amendments were sought by submitters, particularly BoPRC. RLC
has mended refinement of the provisions in response to submissions and we

e‘&at those refinements are appropriate.

a

7@PRC also sought for PC2 to require RLC to do a Nutrient Management Plan for the
entire Pukehangi Heights Development Area prior to subdivision occurring. That
proposition was initially appealing to us, but we accept RLC's view that options for
managing nitrogen can only be finally confirmed when on-site development is planned
in detail, and information is available to make the necessary urban nitrogen loss
calculations. RLC stressed that will occur at subdivision consent stage and was an
issue that can, and should, be addressed by landowners who own the NDA asset.™

12 Attenuated means that, in the case of rural land use, nitrogen discharged as fertiliser or animal excreta to the
ground is reduced (through decomposition, mineralisation or plant uptake) as it travels through the soil and the
underlying groundwater before reaching the Lake. Attenuation factors are typically around 50%.

3 Batchelar, Statement of Evidence in Reply.

" Batchelar, Statement of Evidence in Reply.
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77. The result of that approach will be that subdivisions should not be allowed to proceed if
the developer cannot remedy any NDA shortfall resulting from the subdivision. PC2
needs to clearly indicate that and we have recommended a minor amendment to
Policy 5.2 accordingly.

78. We also note that this means that if a developer wishes to purchase an offset from
RLC to address any shortfall they will not be able to do so, or proceed with their
subdivision, prior to RLC’s nitrogen offsetting system being up and running. That is an
unavoidable consequence of RLC’s preferred approach to this issue.

CULTURAL SITES, CONSULTATION AND NOTIFICATION Q(»

The Issue

3 archaeological sites, these being two shell middens and ap o find within the
plan change area. A cultural impact assessment prepared ti Kearoa/Ngati
Tuara'® has identified the broad context of occupation a attitional relationships with
the cultural landscape, including important landmarks stomary resources.

79. Archaeological survey and exploratory investigations commission?%/ RLC identified

80. The archaeological sites were identified on the n structure plan; however, it was
not clear to us what protection measures if Id be afforded to the archaeological
sites and any other cultural sites known ngata whenua in response to

urbanisation of the plan change are

81. Iwi submitters indicated that a nur%(o sites of significance to Maori would be
potentially affected beyond the Pukehangi Heights plan change area as a result of
increased stormwater flows jn tife Utuhina Stream and Mangakakahi Streams.

82. lwi submitters sought i
their values for cult

ment throughout the development process to ensure that
s and streams were accounted for.

The Solution @

83. The lwi SU&E in opposition supported the changes recommended in the Council’'s
s42A which seek to recognise the relationship of iwi with the Pukehangi Heights
aregeledpgnise and protect cultural sites, and provide for notification of iwi as affected

pﬂ here a resource consent has the potential to affect culturally significant
16

84. Eoncerns were raised during the hearing regarding the wording of the non-notification
rule, and whether it created uncertainty for applicants. The Council supported
amending the rule so that the iwi groups are identified as affected parties for any
application which relates to cultural sites, or downstream water quantity or quality
(rather than requiring an assessment of the extent of the effects at this stage).

85. While consideration was given to identification of iwi groups as affected parties in
respect of all applications within the Development Area, the submissions for the lwi

15 Te Runanga o Ngati Kearoa/Ngati Tuara. Cultural Impact Assessment. An Assessment of the cultural impact
of the proposed Pukehangi Heights Development. Prepared for Rotorua Lakes Council, August 2019 pép(_
16 Burkhardt, Legal submissions, paragraph 31. }
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87.

88.

submitters made it clear that this would not be the most efficient method to achieving
the objectives, as it would create significant resourcing issues for the groups, in
respect of applications in which they have no interest."”

A question arose regarding the identification of iwi groups for the purpose of
consultation in performance standard A5.2.3.4.10a where reference is made to
consultation with “Ngati Kea Ngati Tuara and, where relevant, with other Te Arawa iwi
and hapu”. The submissions for the Iwi Submitters support the retention of this
wording as there may be other iwi groups affected by future applications.’ The
Council submitted that the wording is appropriate as the Council maintains a(regoftof
iwi groups and the land in which they have an interest, which can be use

applicants to identify parties for consultation.®

Lani Kereopa on behalf of Te Komiro o te Utuhina (Submitter No. A%dvised that
there is currently no entity mandated to address environmental i@ for Ngati
Whakaue. Te Komiro o te Utuhina was mandated to work MPlan Change in
2018. On this basis Council recommended that the refer Ngati Whakaue is
amended as follows to provide greater guidance for applicents:

Ngati Whakaue (as represented by Te Komiro o té‘&/hina or its successor,).

The supplementary submissions for the Iy ers requested a new “Method”
providing for resourcing of tangata whgnua‘garticipation. This method was supported
by the Council, with minor rewording&

PC2 Provisions

89. We note that in response t ubﬁissions RLC has agreed to amend the PC2
stormwater provisions to,@mgst other things:
o Link consultati Qcomes with Te Rlnanga o Ngati Kearoa Ngati Tuara Trust,
Ngati Wha@s represented by Te Komiro o te Utuhina or its successor), and
Te Ay s”Trust directly to the preparation of the Stormwater Management
Plan@
o ditional requirements to the protection of Cultural Identity and Sites of
aeological or Cultural Importance including wider requirements of :
& consultation, recognising cultural landscape and downstream sites and values, *~ * ° °- .
Q protocols and processes for discoveries, and more explicit measures for

protection and recognition of cultural sites and archaeological sites at
development stages;

o Add a cultural historic heritage inventory;

o Amend the non-notification rules to require written approval from Te Rdnanga o
Ngati Kearoa Ngati Tuara Trust, Ngati Whakaue (as represented by Te Komiro o

7 Memorandum of Counsel in relation to Supplementary Matters dated 22 September 2020, paragraph 7.
8 Memorandum of Counsel in relation to Supplementary Matters dated 22 September 2020, paragraph 51<

te Utuhina or its successor), and Te Arawa Lakes Trust, for applications that
I
ot

8 Advised by Ms Kate Dahm in response to questions during the hearing.
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relate to culturally significant sites, downstream water quantity, downstream
water quality or Lake Rotorua water quality; aAJ,

o Make minor amendments to the structure plan to refer to cultural sites and
archaeological sites.

Finding

90. We find those amendments to be appropriate. However, we have made several
further amendments to the use of te reo Maori to reflect the use of approprlate

macrons
TRANSPORTATION AND TRAFFIC &

The Issues (»

91. Two traffic issues presented themselves for determination: é
(@) The use of Matipo Avenue for construction traffic; and
(b) The potential effect of Pukehangi Heights generat ic on the Malfroy Road / "
SH5 intersection. : @ l@/dle T J/
Matipo Avenue O /IMZ ‘/’L’A[‘ M
wese D’f‘
92. The intersection of Matipo Avenue with gi Road is proposedto be closed ('QJ}QI kd

when the main access to the propos?ﬁﬁian ange area, connectlng it “7‘
at the Pukehangi Road / Malfroy d injersection, is constructed. Once that
j’)‘ :AL / connection is made all traffic into%euthem part of the plan change area (both into
. the Hunt land as well as the TAGH land) would be through that corridor (referred to as
}7 the Spine Road). H wat option does not eventuate in a timely fashion, TAGH
56 MIS/E wp soug l 0T Matipo Avenue for construction traffic access to its land

‘JJ ﬂémd j’ — its development pl ﬂ; parently being more advanced.
93

. The Matipo Ave idents Incorporated Society (MARIS) noted that it had reached
/"/A/ /4;/0 a success romise in the Environment Court with respect to the previous Twin
5 } /Q Oaks Iop nt on the TAGH land in 2015. Under that agreement, temporary
“’ﬁ” const traffic access was generally to be via Great West Road rather than Matipo
t£7 _— 2
/w ,Mu Aveﬂg xcept for the lower terrace residential development area<®. MARIS sought

e or similar exclusion under PC2.

94. aving assessed and reviewed the 4 options plus a hybrid, Mr Norman concluded that
the Matipo Avenue option should be retained as an option because otherwise the
development of the TAGH land would effectively be held hostage to prior development
on the Hunt land. He confirmed his expert traffic opinion that the four contrary reasons
advanced by MARIS in submissions — being the steepness of gradient, narrow
carriageway, unsafe intersection, and amenity effects — were not impediments in terms
of construction traffic capability (in the main), traffic management or traffic safety.
While he did not feel able to comment on adverse amenity effects, he agreed with
Council’s traffic and transportation reviewer (Stantec) that those are matters to be

20 Norman, Statement of evidence, para 5.3.
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95.

96.

97.

98.

99.

100.

101.

addressed once formal development plans and applications are made; they are not
matters that need to be resolved at the plan change stage. As he concluded?":

From a traffic engineering perspective, | see no critical issues or effects that should
exclude Matipo Avenue as an option for construction traffic that could not be managed
by a typical construction traffic management plan.

In that respect, Mr Norman sought amendments to subdivision performance standards
A5.2.3.4.12 and A5.2.4.4.8 to enable that outcome.

MARIS produced 2 witnesses on this matter — Mr Andrew Morton (retired civj Q
engineer) and Mr Ken Scott (retired roading and transportation engineer).&Qeir

professional expertise was not challenged.
Mr Morton proposed alternatives in the event that Matipo Avenue h fo\béused for
construction traffic because of development sequencing issues ag Kbetween the
TAGH and Hunt land. Those alternatives both concerned a%@n cul-de-sac from
Matipo Avenue producing different smaller subdivision opti 6-8 lots. Those
reflect MARIS’ concern that a through road to/from Matip&me not be provided that
might endure should the proposed closure of the int r@gi n with Pukehangi Road not
occur (for whatever reason). &

Mr Scott gave detailed evidence about the sa Qnd pavement serviceability of
Matipo Avenue in concluding that the roadwas not suitable for construction traffic. In
particular, he discussed issues relateg\%pavement and construction loading and the
significant effect heavy vehicle CNJC ion traffic would have on the residual life of
the pavement.

contingent upon the Puke®angi Road / Malfroy Road roundabout proceeding, since the
present T-intersection onsidered less hazardous than the alternative cross-roads
intersection othe roposed at Malfroy Road.

The evide e Teceived — confirmed in part by our site visit - regarding construction
traffic aécess m Great West Road was persuasive as to why that option is not to be

7
Mr Morton recorded that@g support for the closure of Matipo Avenue was

prefe :

W, @ that we have left the indicative additional primary road connection link
%een the Hunt land and upper Matipo Avenue in the structure plan at this stage.
e were not persuaded that we had sufficient evidence against that prospect to
remove it, despite that being the clear preference of MARIS. That is a matter that can
and should be properly assessed in due course.

The Solution

102.

While we are sympathetic to the concerns of MARIS we do not see why development
on TAGH’s part of the plan change area should be retarded (and potentially arrested)
by potential issues related to sequencing or staging programmes on the Hunt land.
Hopefully, of course, those developments can and will be co-ordinated — but that

21 Norman, Statement of evidence, para 8.2.
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cannot be guaranteed. If they are co-ordinated then there will be no need for general
construction traffic to access Matipo Avenue.

103. If that access is to be used, we accept that the pavement and associated issue raised
by MARIS will need to be addressed directly and up-front. However, we consider it
appropriate that the Matipo Avenue option only be authorised following evidence that
access from the Hunt land is not practicable at the time the relevant resource consents
are sought.

PC2 Provisions Q

104. Mr Batchelar, in his reply for Council, noted?? that, as notified, constructio
access via Matipo Avenue is a discretionary activity — though paveme
explicitly referred to. He recommended that this be made explicit if acces} js proposed
and included recommended amendments to the Construction Trafﬂ&a agement
Plan (CTMP). That proposed provision (amending performance rds A5.2.3.4.12
and A5.2.4.4.8) reads:

A Construction Traffic Management Plan shall be subm@uch shall include (but

not be limited to): Q)
e Pavement rehabilitation condition and monitogé

e Number of heavy vehicle movements;
e Temporary speed limits;
Parking restrictions;
e Hours and duration of operati «
e Details of fruck washing facili;&«
e Application of turning restricfions and truck routes.

105. We accept those amend@r\/isions along with appropriate amendments in line with
our conclusion above. 0

Malfroy Road / ersection

106. Waka Kota% A had noted that Malfroy Road provides a direct connection
betwegnthe ehangi Heights development area and SH5, and that traffic modelling
indica%ﬁoncem about whether there was sufficient residual capacity at the Malfroy
5 intersection to accommodate additional traffic associated with the potential
opment. The current traffic modelling forecasts a level of service deterioration
m LoS E to LoS F on one or more legs before complete build-out of the
development area.

107. Waka Kotahi / NZTA had commissioned a review of Stantec’s modelling (and
associated traffic effects) by Mr Duncan Tindall (Technical Director — Traffic
Engineering and Transport Planning at GHD New Zealand) — based on an additional

755 dwellings. _
LTl
108. While an upgrade to that intersection is included in Council’'s eng-Ferm-Plan(tTP),

22 Batchelar, Evidence in reply, para 1134 p(
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the exact nature and timing for that remains uncertain.

109. Waka Kotahi / NZTA therefore sought a number of amendments to PC2, including
additional assessment criteria, performance criteria (Traffic Impact Assessments
addressing that intersection issue to be submitted with subdivision applications once
500 residential lots are exceeded), and notification once 500 residential subdivision
lots are exceeded.

110. Mr Batchelar acknowledged that its traffic and transport reviewer, Stantec, agreed that
the intersection would likely be at capacity as stated, noting that the upgrade is

identified in Council’'s Land Transport Activity Management Plan and capital fun is
provided in the,LTP. However, he did not consider any amendment necessa 2
as hzrse‘fﬁc{satisfy the “infrastructure ready” test of the NPS-UD. Shou% sue of
concern to Waka Kotahi / NZTA materialise as forecast, that can be afldiess&d as

subdivision applications arise in time. All parties are on notice.

111. However, in reply for Council, Mr Batchelar accepted that sych_a\grgvision as that
sought by Waka Kotahi / NZTA is not entirely unmerited an osed a provision for
consideration at the 500 lot threshold — noting that failurf&et the provision would
default to a discretionary activity in any event.

The Solution 4

112. Mr Batchelar’'s proposed provision reads; 0

Add an additional subdivision perfor ce standard for development traffic in Rural 2
zone and Residential 1 zone, AS.Ag,(

Where a total of 500 or more residential lots, or the equivalent number of vehicle trips
during the evening pez:;fﬁ‘aﬂe proposed within the Pukehangi Heights

Development Area a traffi§ aSdessment shall be provided to confirm that the level of
service at the intersecifo Malfroy Road and State Highway 5 is unlikely to exceed
delays of 80 secongfs r the development is complete.

ready” asped{ol the NPS — UD, we see no harm in including Mr Batchelar’s provision
as th ither be redundant if the upgrade has already proceeded at that particular
poi%' e, or it will not and a traffic assessment on the issue would likely prove

u

114. We recommend including Mr Batchelar’'s additional performance standard based on
subdivision applications once applications for 500 lots are exceeded. We recommend
adding this to performance standard A5.2.3.4(11) as well as to A5.2.4.4(7).

OTHER MATTERS

113. While we g%tv'@u i's argument that the provisions satisfy the “infrastructure

115. Other matters addressed by us include:

(@) Whether the structure plan is indicative or directive, and is consistent with
Method 18 of the BoPRPS;
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(b)
(c)

(d)

(e)
()

(9)

The proposed notification exceptions;

Review status of the 2017 MoU on Nitrogen Accounting Approach for the
Rotorua Wastewater Treatment Plant discharge between Council and the
BoPRC — and its relationship with / to the NPS - FM;

Clarification on terms — agricultural activity is an undefined term used in a
performance standard applying to the rural residential zone in the mid-site
escarpment (no such activity is permitted);

Extension of the forestry reverse sensitivity (minimum 30m yard) standar

Clarification as to who bears the onus for mitigating reverse sensitivj %s on
the Rotorua Speedway; and

The request for the availability for pre-intensification subdivision.(\/

116. Those matters were formally and satisfactorily addressed by Mr @ lar and Ms Le
Bas in reply. In short, we note the following with reference t ove

(a)

(b)

(c)

(d)

Q‘*&

(@

The Structure Plan has elements of both direction @dication, and is
consistent with the RPS Method 18 (which requ@ ucture plans for large
scale (i.e. >5ha) land use changes) and the roach generally adopted for the
12 “Mahere Whakawhanake — Develo m@lans” in the ODP. We accept that
conclusion;

Amendments are recommend%&mo e clearly identify the iwi groups (where
appropriate) required to be ggnsulted and notified and to avoid uncertainty for
applicants. We agree that is&ible;

and this would brin line with the NPS — FM. Furthermore, Council will
consider a plan @ e to implement the provisions of the BoPRC’s proposed
which sets nitrogen load limits for Lake Rotorua of 435 tonnes

Plan Change
per an rn@l}) ed to rural and urban land uses);

This te¥g Is proposed to be amended to reflect the term defined in the RDP of
%‘,}Jltural production activity”. We agree;
forestry reverse sensitivity yard standard of 30m is recommended. We agree

at is prudent to avoid potential harm;

We were told that t@i&ved MoU is due to be completed in December 2020
tl

The speedway reverse sensitivity Policy 2.10 is recommended for amendment to
clarify that the onus for mitigation lies with the subdivider or developer. We
accept that as the proper approach; and

The Hunt family had sought an exemption from the detailed assessment
requirements of the performance standards in order to be able to advance initial
small lot subdivision applications to front load finance for the larger development.
Council opposed this on the ground that a non-complying activity application was
the proper route in order to avoid the possibility of ad hoc subdivision
undermining the ability to achieve integrated development across the
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Development Area. We agree with Council. If a small lot subdivision is consistent
with the structure plan and the objectives and policies for this development area
it should have no difficulty securing consent.

STATUTORY PROVISIONS

117. As we noted earlier in this decision, the RMA sets out a range of matters that must be
addressed when considering a plan change. We confirm that we have addressed
those matters.

118. We also note that s32 RMA clarifies that the required analysis of efficiency and
effectiveness is to be at a level of detail that corresponds to the scale and si
of the environmental, economic, social, and cultural effects that are antncn

the implementation of the proposal

119. As we have taken account of the NPS - Urban Development 2020 d%\JPS for
Freshwater Management 2020 we see no need to make (or ben igbe gained from)
explicit reference to Part 2 RMA. We are satisfied that PCZ,&ded by us,
satisfies the sustainable management of natural and physj ources purpose and
its principles. @‘(

120. Having considered the evidence and relevant bac @j documents, we are
satisfied, overall, that PC2 has been develo dmccordance with the relevant
statutory and planning policy requiremen clearly assist the Council in its
effective administration of the ODP. (\

SUBMISSIONS

121. For the record we note that we ha@énerally accepted (and recommend) the
recommendations on submjssiohis made in sections 7 and 8 of the s42A report except
as indicated in the summ%@le, Appendix 5 [Note: to be completed in the final
Recommendation Re@t )

122. We also note tha&esult of the development of the flooding, stormwater and
nutrient m e t ISsues throughout this process — and particularly up to and
including t@'ﬂng — the related and broadly agreed provisions have been re-
organ in the version that we now recommend. We are confident that the provisions
reco, ded are within scope of the submission made and evidence given.

P NS AND MAPS

123.9Wany of the recommended changes to the notified provisions are in the manner of
editorial — tidying up the wording (without changing the provision’s meaning or import)
or re-organising them in a more consistent manner (for example by bring objectives
forward to the objectives section). This is entirely within the scope of submissions
made, in our view.

124. Having accepted Council’s advice that the Structure Plan contains both directive and
indicative matters, we have not recommended any further changes to that (or the
zoning map) provided by Mr Batchelar in his evidence in reply.
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125. The more substantive changes recommended arise from our consideration of the
flowing / stormwater, nutrient management and construction traffic access matters.

Appendices

126. Attached and integral to this decision are 4 Appendices as follows:
o Appendix 1 = Recommended Plan Change 2: Pukehangi Heights provisions;
o Appendix 2 = Track changes version of Appendix 1 Provisions;
o Appendix 3 = Pukehangi Heights Structure Plan and Zoning Map;
o Appendix 4 = Summary Table of Decisions on Submissions. Q

RECOMMENDATION DECISION

127. Pursuant to Schedule 1, Clause 10 of the Resource Management Act
recommend that the Minister approve Plan Change 2: Pukehangi Heightggo the
Rotorua District Plan, subject to the modifications as set out in this %ommendation
decision and the provisions attached as Appendix 1 and the pla tached as
Appendix 3.

128. Submissions on the plan change are recommended to b@pted and rejected in
accordance with this recommendation decision as i %ﬁed in the Summary Table
attached as Appendix 4. In general, these recomm&lations follow the
recommendations set out in the Council’s sefi A report, except as identified
above in relation to matters in contentiory

129. The reasons for the recommendatior/a\ithat Plan Change 2: Pukehangi Heights:
a.  will assist the Council in ach%g the purpose of the RMA,;

b. gives effect to the Bay,of I‘Tenty Regional Policy Statement, the NPS - Urban
Development 2020 e NPS for Freshwater Management 2020;

C. accords with t;%ose and principles of Part 2 of the RMA,;

d. is support cessary evaluations in accordance with sections 32 and 32AA

RMA4

o

. @Ip with the effective implementation of the Rotorua District Plan.

<
>

Chairperson
& for Commissioners Rob van Voorthuysen and Antoine Coffin

Date: 15 November 2020
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Appendix 1 — Plan Change 2: Pukehangi Heights Provisions

[TO BE COMPLETED ONCE TEXT FINALISED]
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Appendix 2 — Plan Change 2: Pukehangi Heights Provisions (Track Changes).



an oH 1Bueyayn - v
30
n
b
1S
s!
|
B
!
I
!
u
e
e
m
-
=)
§
u
e
y
2
u
e
_&
€
X
Ip
u
)
d
d



QmEﬁ.EON ealy jJuswdolanaq spybisH 1Bueyayng :g abueyy uejd — ¢ xipuaddy



Appendix 4 — Summary of Decisions on Submission Points

[TO BE COMPLETED IN FINALISED REPORT]



